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1. Tha tuc: Xac nhin Hop dong ti€p cAn ngudn gen va chia sé loi ich
(cap xa)

a. Trinh tu thuc hién

Buéc 1: Nop ho so

Té chirc, ca nhan sau khi thyc hi¢n thoa thuén, ky Hop dong tiép can nguon
gen va chia sé lgi ich v6i Bén cung cap, ndp ho so truc tiép tai tru 8O’ cua Uy ban
nhan dan cap xa hodc giri qua dudng buu dién t&i Uy ban nhan dan cip xa dé xem
xét xac nhan hop dong.

Burée 2: Kiém tra xem xét xdc nhdn Hop dong

Uy ban nhan din cdp x4 noi c6 ngudn gen ngoai ty nhién hodc noi ding ky
try s& cua Bén cung cap co6 trach nhiém xac nhan Hgp dong do t6 chirc, cd nhan dé
nghi.

b. Cdach thirc thwe hién

- Nop ho so: To chirc, ca nhan sau khi thuc hi¢n thoa thuén, ky Hop dong
tiép can nguon gen va chia sé loi ich v6i Bén cung cap, nop ho so truc tlep tai
try s cua Uy ban nhan dan cdp x3 hodc giri qua duong buu dién téi Uy ban
nhan dan cap xa.

- Trd két qua: Tra két qua tryc tiép tai Uy ban nhan dan x3 hodc qua dudng
buu dién.

c. Thanh phan, so lwong hé so

* Thanh phdn ho so:

- Ban sao van ban xac nhan dang ky tiép can ngudn gen duoc B Nong
nghi¢p va Moi truong cap (01 ban sao);

- Hop déng’ dd ky giita cac bén lién quan theo Mau sd 03 ban hanh kém
theo Nghi dinh s6 59/2017/ND-CP ngay 12 thang 5 nam 2017 cta Chinh phu
(01 ban chinh);

- Xuét trinh ban chinh mot trong cac gidy to 12 ho chiéu/thé Can cudc cong
dan/the Can cudc/Can cudce dien t/sd dinh danh c4 nhan/sé gidy ching nhan can
cudc hodc gidy to khac c6 dan anh va thong tin ca nhan do co quan co6 tham quyén

cap, con gia tri s dung dé chting minh vé nhan than ctia ngudi dé nghi xac nhan
Hop ddng tiép can ngudn gen va chia sé loi ich (01 ban chinh).

* S6 luwong hé so: 01 bd ho so.
d. Thoi han gidi quyét
Khong qua ba (03) ngay lam viéc, ké tir ngdy nhan duoc ho so.
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d. Doi twong thwe hién thii tuc hanh chinh: T6 chic, cd nhan sau khi
thuc hién thoa thuén, ky Hop dong ti€p cn nguodn gen va chia sé 1¢i ich voi1 Bén
cung cap.

e. Co quan thwce hién thu tuc hanh chinh

- Co quan thyee hién: Uy ban nhan dan cip xa.

- Co quan/ngueoi c6 tham quyén: Uy ban nhan dan cap xa.
- Co quan dwgc uy quyén (néu c6): Khong quy dinh.

- Co quan phoi hop (néu c¢6): Khong quy dinh.

- Dia chi tié}o nhan hé so: Nop hd so truc tiép hoac qua duong buu dién to1
Uy ban nhan dan cap xa.

f. Két qud thwe hién thii tuc hanh chinh

Xéc nhan vao Hop dong tjép can ngudn gen va chia sé lgi ich (Mdu s6 03
ban hanh kém theo Nghi dinh so 59/2017/ND-CP ngay 12 thang 5 nam 2017 cua
Chinh phu).

0. Phi, I¢ phi: Khong quy dinh.

h. Tén mdu don, mdu to khai ciia thii tuc hanh chinh

Mau s6 03: Mau hop dong tiép cn ngudn gen va chia sé loi ich.

i. Yéu cdu, diéu kign thwe hién thii tuc hanh chinh: Khong quy dinh.
K. Céan cie phap Iy ciia thii tuc hanh chinh

- Luat Ba dang sinh hoc nam 2008;

- Nghi dinh s6 59/2017/ND-CP ngay 12 thang 5 nam 2017 cua Chinh phu vé
quan ly ti€ép can nguon gen va chia sé loi ich tir viéc st dung ngudn gen;

- Nghi dinh sO 22/2023/ND-CP ngay 12 thang 5 nam 2023 cua Chinh phu
stra doi, bd sung mot s6 diéu cua cac nghi dinh lién quan dén hoat dong kinh
doanh trong linh vuc tai nguyén va moi truong;

- Nghi dinh sé 35/2025/ND- CP ngay 25 thang 02 ndm 2025 cua Chinh phu

quy dinh chirc ning, nhiém vu, quyén han va co cdu to chirc cia B6 Nong nghiép
va Moi truong.
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MAiu s6 03

MAiu hop dong tiép cAn nguodn gen va chia sé loi ich
(Ban hanh kem theo Nghi dinh so 59/2017/NP-CP ngay 12 thang 5 nam 2017
cua Chinh phu)

HQP PONG TIEP CAN NGUON GEN VA CHIA SE LOI iCH
(Sé:...... e /Bén cung cap — Bén tiép can)

- Can cit Nghi dinh thir Nagoya vé tlep cdn nguon gen va chia sé cong bang,
hop 1y loi ich phdt sinh tir viéc sir dung nguon gen trong khuén khé Céng wéc Pa
dang sinh hoc;

- Can cuw Bo Luat dan sy nam 2015;
- Can cw Ludt Da dang sinh hoc nam 2008;

- Can cir Nghi dinh $6 59/2017/NP-CP ngay 12 thang 5 ndam 2017ciia Chinh
phu vé quan ly tiep cdn nguon gen va chia sé loi ich tw viéc swr dung nguon gen;

- Cdn cit vao nhu cdu cia (tén Bén cung cdp) va (tén Bén tiép cin);

Hop ddng nay duoc 1ap ngdy....thang....nam....tai (dia diém).. ...
Gilra ) ] A ) )
TEN TO QHUC/CA NHAN CUNG CAP NGUON GEN (Sau day goi la
“Bén cung cap”)

- D6i véi to chirc: Tén day du cua t6 chure; s0, ky hiéu cua glay phép dang
ky kinh doanh, hoat dong, ngay cap, noi cap, s0, ky hiéu cua quyet dinh thanh
1ap hoac g1ay ching nhan quyén sur dung dat, mat nude noi ngudn gen duge tiép
can, ngay cap, noi cap; tén nguoi dai dién cua to chirc; chirc vu; tén nguoi dai
dién lién lac cua to churc; dia chi lién hé; dién thoai; fax; dia chi thu dién ti.

- Pbi voi ca nhan: Ho va tén; thé Can cudc cong dan/thé Can cudc/Can
cudc dién tir/sd dinh danh ca nhan/sé gidy ching nhén can cudc hodc gidy to
tuong duong, ngay cap, noi cap; sb, ky hiéu cua glay ching nhan quyén st dung
dat, mat nudc noi ngudn gen duoc tiép cin, ngdy cip, noi cip; dia chi lién hé;
dién thoai; fax; dia chi thu dién tir

Va
TEN TO CHUC/CA NHAN TIEP CAN NGUON GEN (Sau day goi 1a “Bén tiép can”)

- Pbi véi to chirc: Tén day du cua t6 chirc; so, ky hiéu cua gidy phép dang
ky kinh doanh, hoat dong hodc quyét dinh thanh lap, ngay cap, noi cap; tén
nguoi dai dién cua to chirc; chirc vu; tén nguoi dai dién lién lac cia to chic; dia
chi lién hé¢; dién thoai; fax; dia chi thu dién tir.

- P61 v6i ca nhan:
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+ Ho va tén; the Can cude cong dan/thé Can cude/Can cudce dién tir/sd dinh
danh ca nhan/sd glay ching nhan cin cuéc hodc gidy to tuong duong....... ,
ngay cap ....... , noi cap....... ; dia chi lién hé; dién thoai; fax; dia chi thu dién tir;

+ Thong tin chi tiét vé t6 chirc khoa hoc va cong nghé ma ca nhan 1a thanh
vién: Tén day du cua to6 chuc; so, ky hi¢u cua giay chung nhan dang ky hoat
dong khoa hoc va cong nghé¢, ngay cap, noi cap; tén nguoi dai dién cua to chuc;
chuc vy; dia chi lién hé; dién thoai; fax.

(T ru“o’ng hop co nhiéu té chirc, cd nhan cing hop tac dé thue hién tiép cdn

nguon gen, cdc t6é chirc, cd nhan nay phai cung cap ddy du cdc théng tin; tién
hanh théa thudn, thong nhat cac diéu khodn va cung ky Hop dong)

HAI BEN CUNG THOA THUAN NHU SAU:

Diég 1. Bén cung cip va Bén tiép cin thong nhat viéc cung cip va sir
dung nguon gen vai cac thong tin cu the sau day:

1. Ngudn gen: Tén thong thuong, tén khac, tén khoa hoc.

2. Mau rlguén gen tiép can; céc}} thtrc, sb luong, khdi luong tiép can: Néu
r0 bao nhi€u mau vat, khoi lugng, ca theé.. ..

3. Muc dich tiép can ngudn gen: Ghi & muc dich 13 1 trong 3 truong hop:
Nghién ctu }(héng Vivmuc dich thuong mai; nghién ctru vi muc dich thuong mai
hodc phat trién san pham thuong mai.

4. Thot gian tiép can ngudn gen (bat dau, két thuc): Thoi han cua Gidy
phép tiép can nguodn gen tdi da khong qua 03 nam.

5. bia diém tiép cin ngudn gen.

6. Thong tin cu thé cua cac bén du kién str dung nguén gen va dia diém
thuc hién céc hoat dong str dung nguon gen.

7. Thong tin vé du kién st dung tri thirc truyén thong vé ngudn gen (néu cb).

8. Thong tin vé viéc dua ngudn gen ra khoi lanh thé nude Cong hoa xa hoi
chu nghia Viét Nam.

9. Cac thoéa thuan khac.

(Chi tiét tai Phu luc kém theo vé K& hoach tiép can ngudn gen)

Piéu 2. Chia sé loi ich thu dwoe tir viée sir dung ngudn gen

Tuy tung truong hop cu thé, Bén cung cip va Bén tiép cin tién hanh
thuong thao vé hinh thirc, cach thue chia s¢ loi ich phu hop voi quy dinh tai
Diéu 21, Piéu 22 va Bleu 23 Nghi dinh sO 59/2017/ND-CP ngay 12 thang 5 nam
2017 cua Chinh phu vé quan 1y tiép can ngudn gen va chia s¢ loi ich tur viée st
dung nguodn gen va cac quy dinh phap luét khac c6 lién quan vé chia sé loi ich tur
viéc str dung ngudn gen.
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Piéu 3. Nghia vu ciia Bén tiép cin

1. B6i véi viée tiép can ngudn gen:

- Chi trién khai diéu tra, thu thap nguon gen theo K& hoach tiép can nguon
gen sau khi cd Gidy phép tiép can ngudn gen do co quan nha nudc cod thim
quyén cap;

- Tiép can ngudn gen theo quy dinh tai Piéu 1 ctia Hop dong nay.

2. Béi véi viée sir dung ngudn gen:

- Chi dugc suir dung ngudn gen theo muyc dich tiép cin ngudn gen di duoc
quy dinh tai Hop dong nay;

- Dbi véi viee phat trién san pham thwong mai, phdi dinh ky thong tin, bao
cao voi Bén cung cap, co quan nha nudc co tham quyén theo quy dinh vé tinh
hinh st dung nguén gen, thong tin vé doanh thu tir viéc sir dung va thuong mai
hoa san pham tir ngudn gen.

3. Thay d6i muc dich tiép can, st dung ngudn gen: Viéc thay d6i muc dich
tiép can ngudn gen duoc thuc hién theo quy dinh tai khoan 1 Diéu 14 Nghi dinh sO
59/2017/ND-CP ngay 12 thang 5 nam 2017 cia Chinh phu vé quan ly tiép can
ngudn gen va chia sé loi ich tir viéc str dung ngudn gen.

4. V& quyén s& hitu tri tué dbi voi két qua sang tao trén co so tiép can
ngudn gen:

- Bén tiép can dam bao cung cap thong tin vé ngudn gbc, xuat xir nguon
gen cua Bén cung cap khi dang ky xac 1ap quyén so hitu tri tué d6i voi két qua
sang tao trén co sO tlep can, st dung nguon gen;

- Khi tién hanh thuong mai hoa quyén s¢ hitu tri tué dbi véi két qua sang
tao tir st dung ngudn gen dugc tiép can, Bén tiép can phai dam bao chia sé loi
ich theo Piéu 2 cia Hop dong nay va dam bao tuan tha quy dinh tai khoan 2
Dleu 22 Nghi dinh sO 59/2017/ND-CP ngay 12 thang 5 ndm 2017 cua Chinh phu
vé quan Iy tiép can ngudn gen va chia sé loi ich tir viée str dung ngudn gen.

5. Chuyén giao ngudn gen dd duoc tiép cin cho bén thir ba: Thuc hién theo
cac quy dinh tai khoan 2 Piéu 14 Nghi dinh sé 59/2017/ND-CP ngay 12 thang 5
nam 2017 ctia Chinh pha vé quan 1y tiép can ngudn gen va chia sé 1oi ich tir viéc sir
dung ngudn gen.

6. Nghia vu chia s€ lgi ich: Thyc hién chia sé lgi ich quy dinh tai Diéu 2
cua Hop dong nay.
7. Che do thong tin, bao cao: Thyuc hién ché d6 bao cao theo quy dinh tai

Nghi dinh vé quan 1y tiép can nguon gen va chia sé loi ich tir viéc sir dung nguon
gen va cac quy dinh ctia phap luat vé tiép can ngudn gen va chia sé 1oi ich.
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8. Thanh toan cho Bén cung cip va cac bén lién quan thu lao, chi phi, cac
khoan phi, 1€ phi, thué theo quy dinh.

9. Cac nghia vu khac theo thoéa thuan gitra cac bén.
Piéu 4. Nghia vu ciia Bén cung cip

1. Phdi hop véi Bén tiép can trong qué trinh dé nghi cap Gidy phép tiép can
ngudn gen khi c6 yéu cau.

2. Cung cap cho Bén tiép can cac ngudn gen theo quy dinh tai Piéu 1 cia
Hop dong nay.

3. Cac nghia vu khac theo thoa thuan gifra cac bén.
Piéu 5. Phwong thirc giai quyét tranh chip

Céc tranh chap, khiéu nai lién quan dén viée tiép can ngudn gen va chia sé
loi ich tur viéc su dung nguon gen duogc giai quyét theo quy dinh cta phap luat
Viét Nam va diéu udc quoc té ma nudc Cong hoa xa hoi chii nghia Viét Nam la
thanh vién.

Pieu 6. Che do so sach ke toan

Bén tiép can co6 trach nhiém duy tri va cap nhat chinh xac, day dua so sach
ké toan va bao cdo lién quan dén Hop dong nay, bao gom:

1. Céc giao dich dugc thyc hién.
2. Béo cdo riéng ré ve€ cac bién lai, hoa don.

3. Céc s0 sach ké toan c6 thé duogc ti€p can va kiém tra, tat ca dugce 1ap theo
ti€u chuan ké toan chung.

4. Céac bao céo, so sach ghi chép vé doanh thu c6 duge tir viéc khai thac sir
dung nguon gen duoc ti€p can dé dam bao cac khoan thanh toan dugc chinh Xac.

5. Bén tiép can phai luu so sach ké toan, bao cao lién quan dén cac miu vat
trong vong .... nam k& tir ngay hét han hodc cham dut Hop dong nay. Diéu khoan
nay van duy tr1 ngay ca khi Hop dong hét han hodc chdm dut trudce thoi han.

6. Cac thoa thuan khac.

Ngodi cdc ndi dung néu trén, tiy theo tirng truong hop cu thé, cic bén cé
thé thoa thuan vé nhirng ngi dung sau ddy:

- Thué, phi, 18 phi.

- Thoa thuan vé bao mat théng tin phu hop véi quy dinh phap luat
- Bao hiém.

- Tiép can ho so, so sach.
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- Stra d6i, bd sung Hop dong.
- Cham dut va thanh 1y Hop dong.

- Cac truong hop bat kha khang.
- Cac ndi dung khéc c6 lién quan.
Hop czéng nay duoc lap thanh ...ban chinh (mdi ban chinh gérr} ....... to,
....trang). Moi bén gitr ... ban, 01 ban giri co quan nha nudc c6 tham quyén.
BEN CUNG CAP BEN TIEP CAN
(Ky, ghi ro ho va tén kém theo chirc (KY, ghi ro ho va tén kem theo
danh va dong dau néu co) chirc danh va dong ddu néu co)

Hop dong tiép cén ngudn gen va chia sé loi ich giita ... (Bén tiép can)... va....
(Bén cung cap) ... tai ...(dia ban noi ti€p can ngudn gen hodc dia diém dang ky
tru s& cua Bén cung cap).

Luu tai Uy ban nhéan dan ...(cdp x3)... 01 (mdt) ban chinh.
(Dia danh), ngay....thang...nam...
CHU TICH UY BAN NHAN DAN CAP XA
(Ky, ghi o ho va tén kem theo
chirc danh va déng déu)
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KE HOACH TIEP CAN NGUON GEN
(Phu luc kem theo Hop dong tiép can nguon gen va chia sé loi ich)

1. Thong tin chung vé ngudn gen tiép cin

- Tén nguon gen (t€n thong thuong, tén khoa hoc, tén khac).

- Mau ngudn gen.

- S6 lwong/khdi lugng ngudn gen tiép can; (néu rd bao nhiéu mau vat, trong

luong, ca thé...).

- Muc dich tiép can ngudn gen

- Thoi gian tiép can (bat dau, két thuc): Thoi han cua Gidy phép tiép can

nguon gen toi da khong qua 03 nim.

- Dia diém tiép can.

Tiép cdn ngodi tw nhién:

+ Vi tri khu vuc tiép can: Néu 13 16, khoanh, tiéu khu ddi véi rimg va toa

d6 dia Iy ddi voi cac hé sinh thai khac;

+ Ranh gidi: M6 ta 16 ranh gi6i tu nhién, kém so do, ban d6 khu tiép can ty

1& nhé nhat 1a 1:10.000;

+ Dién tich khu vuc tiép can;

+ Hién trang hé sinh thai, khu h¢ dong vat, thuc vat tai khu vuc tiép can.

T ié'p cdn tai co sé bdo ton da dang sinh hoc, bo suu tdp:

Thong tin vé ngudn gen du kién tiép can dugc luu giit tai co sd bao ton da

dang sinh hoc, bo suu tap (thoi gian, dia diém da thu thap ngudn gen).

2. Phuong an tiép cin

- Cach thirc tiép can va phuong phap tién hanh (phuong tién, cong cu tiép

can, st dung, ky/dot thu mau).

- T churc, ca nhan Viét Nam tham gia thyc hién diéu tra, thu thap nguén

gen (ghi rd tén, dia chi va dau mdi lién hé....).

3. Panh gia tac dong cia viéc tiép cAn ngudn gen dén da dang sinh hoc,

kinh té va xa hoi

- Dy béo cac tac dong c6 thé gay anh hudng dén da dang sinh hoc, hé sinh

théi noi tiép can, kinh t€ - xa hoi.

- Pé xuat giai phap nham ngan chan, giam thiéu céac tac dong néu trén.

4. Ké hoach sir dung nguodn gen

- Muc dich va két qua du klen clia viéc sir dung nguon gen.

- Viée str dung tri thirc truyen thong ket hop véi cac nguodn gen trong viée sur
dung cac ngudn tai nguyén di truyen bao gdm ca viéc xac dinh cac déc tinh, cong
dung va loi ich cua ngudn gen (néu c6, md ta nhimg tri thic truyen thong két hop
vOi cac nguon gen va xac dinh cac cong ddng va ca nhan cung cap cac tri thirc
truyén thong néu co su khac biét so véi cac nha cung cap cac ngudn gen nay).
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- T6 chitc, c4 nhan Viét Nam tham gia thuc hién nghién ctru, phat trién san
pham thuong mai tir nguén gen, dan xuat cia nguon gen (ghi rd tén, dia chi va dau
moi lién h¢....).

- Dia d1em tién hanh nghién ciru, phat trién san pham thuong mai tir ngudn
gen, dan xuat clia nguén gen.

- Hoat dong phat sinh dy kién (néu c0):

+ Dua nguodn gen ra khoi lanh thod nuoc Cong hoa xd hoi chu nghia

Viét Nam (chi tiét sd lwong/khdi lugng ngudn gen va sd 1an dua ngudn gen ra
nudc ngoai);

+ Chuyén giao ngudn gen cho bén thir ba ma khong 1am thay ddi muc dich

st dung.

(Kem theo thong tin vé t6 chirc, ca nhan tiép nhan ngudn gen, thoi diém

dua ngudn gen duoc tiép can ra nudc ngodi; hoat dong st dung du kién).

5. Cam két chia sé lgi ich tir viéc sir dung ngudn gen

(Hinh thtre, cach thue va viée thuc hién chia s¢ loi ich tir viéc su dung

ngudn gen duogc théng nhat trong Hop ddng tiép can ngudn gen va chia sé loi
ich giira Bén tiép can va Bén cung cip)
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