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$6:1370 /STP-BT&HCTP Hai Phong, ngay 27thang 3 nam 2026
VIv xit 1y, giai quyét cac kho khin, vuéng
mac khi thuc hién thu tuc phan chia di san
thira ké
Kinh gtr:
- Uy ban nhan dan cac xa, phuong, dac khu;
- Céc to chire hanh nghé cong chimg;

Thuc hién chi dao cia Uy ban nhan dan thanh phé tai Cong vin sb
1036/VP-NC ngay 28/01/2026 vé viéc xur ly, giai quyét kién nghi cua nguoi
dan vé khé khin, vudng mic khi thuc hién tha tuc khai nhan di san. Sau khi
nghién cau quy dinh caa phap luat vé giai quyét tha tuc hanh chinh lién quan
dén di san thtra ké 12 quyén st dung dat, quyén sé hiru tai san gin lién véi dat
(dac biét 1a d6i véi quyén sir dung dat chua duoc cap Gidy chung nhan); So
Tu phép d3 xay dung du thao vin ban dé lay y kién c4c co quan, don vi, trén
co s tong hop céac ndi dung tham gia, S& Tu phap c6 y kién nhu sau:

1. D6i voi ndi dung yéu cau nguoi thira ké bat budc phai hoan thanh tha
tuc xac lap quyén thira ké (khai nhan hodc phan chia di san thira ké) trudc khi
thuc hién thu tuc dang ky, cap Gidy chung nhan lan dau, dang ky bién dong
cho ca nhan dugc thira ké:

- Theo quy dinh tai Diéu 59 Luat Cong ching 2024 (c6 hiéu luc ké tir
ngay 01/7/2025) thi ngudi thira ké theo phap luat hodc theo di chiic ¢6 quyén
yéu cau cong chimg vian ban phan chia di san (khdc véi Ludt Cong chitng
2014 la nguoi thira ké c6 quyén yéu cau coéng chieng vin ban théa thudn phén
chia di san - Diéu 57 hodc cong chirng vin bdan khai nhédn di san - Diéu 58).
Ho so yéu cau cong ching vin ban phan chia di san phai co cac gidy to theo
quy dinh tai Khoan 2 Diéu 59 Luat Coéng ching 2024 (bao gdém: Gidy to
chtimg minh quyén sir dung dat, quyén so hitu tai san cta ngudi dé lai di san
trong truong hop di san 13 quyén sir dung dat hodc tai san phap lut quy dinh
phai dang ky quyén sé hitu).

- Theo Quyét dinh s6 4517/QD-UBND ngay 10/11/2025 ciia Chu tich
ij ban nhan dan thanh phé ban hanh vé viéc cong b6 danh muc thi tuc hanh
chinh dugc stra d6i, bod sung va bi bii bo linh vuc chimg thuc thudc pham vi,
chirc nang quan ly ctia S& Tu phap, thu tuc Chirng thuc van bdan khai nhan di
san ma di san la dong san, quyén sir dung ddt, nha ¢, ma sd: 2.001009 da bi
béi bé; Do vay khi ca nhan, to chirc c6 yéu cau, Uy ban nhan dan xa, phuong,
dic khu s& hudng dan va thyc hién tha tuc Chitng thic véin bdn phan chia di
san ma di san la dong san, quyén sir dung dat, nha ¢, ma s6: 2.001406.




Nhu vay, hi¢n nay trong linh vuc cong chirng, ching thuc chi con 1 thu
tuc dé xac lap quyén thira ké, d6 1a phan chia di san thira ké.

2. Khi thyc hién cong chirg, chimg thuc van ban phan chia di san la
quyén sir dung dat, quyén so hitu tai san gin lién véi dat, thanh phan hd so
bao gém:

- Pbi voi chimg thuc: cac gidy to duoc quy dinh tai Khoan 1 Diéu 36
Nghi dinh 23/2015/ND-CP ngay 16/02/2015 cua Chinh phu quy dinh vé cip
ban sao tir s6 goc, ching thyc ban sao tir ban chinh, chimg thuc chit ky va
ching thuc hop ddng, giao dich dugc stra doi, bd sung boi Nghi dinh
280/2025/ND-CP ngay 27/10/2025 ctia Chinh phi, cu thé:

+ Du thao van ban phan chia di san,;

+ Ban chinh hoac ban sao c6 ching thuc hodc ban sao dién tir dugc
chtng thuc tir ban chinh cta gidy chitng nhidn quyén sé hivu, quyén sir dung
hodc gidy to thay thé dwoc phdp ludt quy dinh d6i voi tai san ma phdp ludt
quy dinh phdi ding ky quyén sé hitu, quyén siv dung trong trudng hop van
ban phan chia di san lién quan dén tai san do.

- Péi v6i cong ching: ngoai cac gidy to quy dinh tai khoan 1 Dicu 42
hodc khoan 1 Pi¢u 43 cua Luat Cong chung 2024, ho so yéu cau cong chung
con phai co cac giay to sau day:

+ Gidy chung tir hodc gidy to khac theo quy dinh cta phap luat chimg
minh ngudi dé lai di san d3 chét;

+ Di chuc trong trudng hop thira ké theo di chuc; gidy to chimg minh
quan hé gitra nguoi dé lai di san va nguoi duoc huéng di san trong truong hop
thira ké theo phap luat va trudng hop nguoi thira ké khong phu thudc vao ndi
dung cua di chic theo quy dinh ctia B luat Dan sy;

+ Glay to ching minh quyén sir dung dat quyén so hitu tai san cia
nguoi dé lai di san trong truong hop di san 13 quyén st dung dat...

3. Poi voi tha tuc ching thyc chit ky trong van ban thoa thuén cur
nguoi dai dién dimg tén trén Gidy chimg nhin quyén st dung dat, quyén SO
hitu tai san gan lién voi dat va thuc hién cac thu tuc lién quan dén viéc cap
Gidy ching nhan quyen su dung dat, ap dung trong truong hop nhiing ngudi
thira ké c6 yéu cau cip Glay ching nhén quyén st dung dat cho mot nguoi
dai dién d6i véi di san thtra ké 1a quyén st dung dat, quyén so hiru tai san gan
lién voi dat chua duoc cip Gidy chimg nhén, dé nghi Uy ban nhan dan cap xa
hudng dan thyc hién theo ma thu tuc 2.000884 tai Uy ban nhan dan cap xa;
tén thu tuc : Chung thuc chit ky trong cac gidy to, van ban - ap dung cho ca
truong hop ching thuc diém chi va trudng hop ngudi yéu cau ching thuc
khong ky, diém chi duoc.

4. Khi thye hi¢n cong ching, chimg thyc van ban phan chia di san ma

di san 14 quyén sir dung dat khong duoc yéu cau ndp cac gidy to ngoai thanh
phan hd so duoc néu tai Muc 2 Cong vin nay; theo do:



3

- Uy ban nhan dan cap xa co trach nhiém khai thac céc thong tin trong
thanh phﬁn hd so da co dit lieu trong cac Co so dir liéu dugc co quan chu
quan Co so dit liéu cong bo. Truong hop khong khai thac dugce thong tin hodc
thong tin khai thac dugc khong day du, khong chinh xac thi co quan, nguoi co
thAm quyén tiép nhan, giai quyét thi tuc hanh chinh yéu cu c4 nhan, to chtrc
bd sung thanh phan h6 so theo dung quy dinh. Trong truong hop can xac
minh nhung du kién khong dam bao thoi han giai quyét ho so theo quy dinh,
don vi thuc hién ching thyc co thé thoa thuén voi nguoi yéu cau bang van
ban theo quy dinh tai Piéu 37 Nghi dinh s6 23/2015/ND-CP.

- Cong chimg vién co trach nhiém kiém tra dé xac dinh nguoi dé lai di
san dung la nguoi co quyén str dung dat, quyén so hitu tai san va nhimg nguoi
yéu cau cong chung dung la nguoi duwoc huong di san; néu thay chua 1o thi
cong ching vién yéu cau lam rd hoic tién hanh xac minh, yéu ciu gidm dinh
theo ding quy dinh.

S6 Tu phép trao doi dé Uy ban nhan dan xa, phudng, déic khu, cac t chic
hanh ngh¢ cong ching biét, thuc hién./.

Noi nhin: KT. GIAM POC
-Nhu trén; PHO,GIAM POC
- UBND TP (d¢ b/c);

- Gidm doc So (dé b/c);
- S§ NN&MT (dé biét);
- Luu: VT, P.BT&HCTP, PLTT(A1B2).

Bui Vian Vi
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